
Revision of the State Special Education Regulations  
Steps Required by the Administrative Process Act (APA) and VDOE 

 

 
 
 *  ALL TIMELINES ARE APPROXIMATE 

If approved by the Board, 
NOIRA will be submitted for 
Executive Branch Review by 
DPB, the Cabinet Secretary, 
and the Governor’s Office. 

After Executive Branch 
approval, VDOE submits 
NOIRA via Town Hall to 
the Virginia Register. 

Month 2  -- 14 days after the notice 
is sent via the Town Hall, the 
NOIRA is published in the Virginia 
Register.  (register.state.va.us) 

Month 1*  – Board  
Meeting – NOIRA 
presented for 
approval. 

Months 2 to 3 – 30 days 
– Public Comment Period 

Month 6 – Proposed 
regulations presented to the 
Board.  (The APA requires 
proposed regulations be 
drafted and submitted within 
180 days of the close of the 
comment period.) 

If approved by the Board, proposed regulations 
will be submitted for Executive Branch Review 
by the Office of the Attorney General, DPB, 
Cabinet Secretary, and the Governor’s Office.  
Within 45 days, DPB must prepare an economic 
impact analysis of the proposed regulations. 

Month 8 – After Executive 
Branch approval received, 
VDOE submits proposed 
regulations via Town Hall 
to the Virginia Register. 

Month 9 --Proposed 
regulations published in 
the Virginia Register. 

Months 9 to 11 – 60 Day Public 
Comment Period.  During this 
period public hearings will be 
convened. 

Month 15 – Five days before the Board 
takes final action on the regulations, a 
summary of all public comment and the 
agency’s response to the comment must 
be provided to each person who 
submitted public comment. 

Month 15 – Final regulations 
presented to the Board.  (The 
APA requires final regulations 
be submitted  to the Board 
within 150 days of the close of 
the comment period.) 

If approved by the Board, the final 
regulations will be submitted for 
Executive Branch Review by DPB, 
the Cabinet Secretary, and the 
Governor’s Office. 

Month 17 -- After 
Executive Branch 
approval, VDOE 
submits the final 
regulations via the 
Town Hall to the 
Virginia Register. 

There is not a definite timeframe for this 
step. It could take weeks or months. 

Month 18 – Final 
Regulations 
published in the 
Virginia Register. 

Months 18 to 19 – 30 Day Final 
Adoption Period. 

Regulations effective – 
However, if 25 citizens or the 
Governor petition VDOE, an 
additional 30 day comment 
period must be held. 

Federal 
Regulations 

issued 

Month 9 -- 
Issue Superintendent.’s 
Memo regarding the 
locations & dates of 
the public hearings, 
and the administrative 
and fiscal impact of 
the proposed 
regulations. 

Blue – Virginia Board Orange – Town Hall/VA Register 
of Education Meetings  Green – Comment/Adoption Period 
Pink – Exec. Review Yellow – Summary/Supt’s Memo 


